Human Resources Manual
Directive1010: Harassment Free Workplace

HARASSMENT FREE WORKPLACE

PURPOSE
1.

The Government of Nunavut (GN) is committed to the guiding principles
of Inuuqatigiitsiarniq, reinforcing the Inuit value of respecting others,
relationships and caring for people.
The GN is endeavoring to provide a workplace free from all forms of
sexual and personal harassment in accordance with the applicable
human rights legislation.
It is also committed to promoting good management practices directed at
creating a welcoming work environment.
Departments and public bodies within the GN are responsible for
monitoring and maintaining a harassment free workplace program.
The GN shall provide direction for handling complaints of harassment.

PRINCIPLES
2.

This Directive is guided by the following values and expectations:


Ajjigiktitsiniq – Public service employees must carry out their
responsibilities in a way that is fair, objective, and impartial.



Ujjiqsuittiarniq – Public service employees must perform their work
in a courteous and conscientious manner and be respectful of the
needs and values of co-workers.



Harassment is a serious violation, which will provide grounds for
disciplinary action up to, and including dismissal.



All harassment complaints shall be dealt with in a fair, confidential
and expeditious manner.
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The GN shall actively promote an atmosphere of mutual respect,
fairness and concern, and provide a framework for responding to
harassment complaints.



The Department of Finance shall provide departments and public
bodies with the appropriate tools or materials, procedures, advice
and training for maintaining a program for a harassment free
workplace.

APPLICATION
3.

This directive applies to all employees of the GN and public bodies.
Participation including assistance and cooperation is mandatory for all
parties named in this directive.
The directive covers all forms of harassment that may occur at work or
away from the workplace, provided the acts are committed within the
context of the employment relationship.

DEFINITIONS
4.

Workplace Harassment is defined as including inappropriate comment
or conduct based on a prohibited ground listed in the Nunavut Human
Rights Act that is known or ought reasonably to be known to be
unwelcome, sexual, and or personal harassment. The prohibited grounds
set out in the Act are: race, colour, creed, religion, sex, sexual orientation,
age, disability, ancestry, ethnic origin, place of origin, citizenship, marital
status, family status, pregnancy, lawful source of income, and a
conviction for which a pardon has been granted.
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In most cases one act or event is needed in order to constitute
harassment. Taken individually, these acts or events need not constitute
harassment. It is the repetitive nature of the harasser’s actions in such
cases that constitutes harassment. In rare cases, one incident may
constitute harassment where it is determined that the incident was
serious enough to cause lasting harm to the victim and/or the work
relationship.
Workplace harassment consists of behaviours that, with persistence,
pressure, frighten, intimidate or incapacitate another person, creating a
degrading, hostile or marginalizing work environment for the person
experiencing it. Any verbal, physical, communicated or otherwise
perpetrated incident of harassment towards another is magnified greatly
and potentially has a greater probability of being a criminal offense for
additional grounds when that incident also is a violation of a human rights
ground.
Harassment away from the work place, for example, during a business
trip is still work-related harassment. The same applies to harassment
occurring in the home of a co-worker. The boundaries of the work
environment are not determined by location, but by whether or not the
behaviour is in some way associated with employment.
5.

Sexual Harassment is any unwelcome conduct of a sexual nature that
detrimentally affects the work environment or leads to adverse job-related
consequences for the victim of the harassment. This can include physical
contact, verbal comments, or non-verbal actions/gestures.
Physical examples of sexual harassment include unwelcome fondling,
squeezing, touching, grabbing, pinching, or other physical contact. Social
examples of sexual harassment includes sexual propositions, unwelcome
social invitations combined with flirtatious behaviours, innuendo, sexist
jokes, negative comments about a person’s sexuality, or threats of a
sexual nature. Other forms of sexual harassment include displaying or
sending offensive sexual materials, examples, text, images, video, or
other multimedia forms.
The harassers and the victims of the harassment may be either male or
female. Sexual harassment may happen between members of the same
sex, co-workers, supervisors and subordinates, employees and clients or
members of the public.
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Consensual relationships between employees and related flirtations,
bantering, or affection are not harassment. But if an employee feels
uncomfortable with such behaviour and the behaviour persists even after
that person has expressed their discomfort, then it is harassment.
6.

Personal Harassment is not based on any of the prohibited grounds
under the human rights legislation. It is typically repetitive behaviour that
demeans or embarrasses a person. Personal harassment can occur
between individuals and groups of employees. It includes workplace
bullying which is a pattern of behaviour that is intended to intimidate,
offend, degrade or humiliate a particular person or group of people1.
Examples of personal harassment can include intimidation, threats,
violence and aggression such as a near miss (striking out, but missing
the target), or retaliation and rude or degrading remark such as an
insulting description of a person’s physical appearance and or health
condition.
Harassment creates for those affected a hostile and abusive or poisoned
work environment.
Personal harassment does not include an isolated incident of a minor
nature for which a person has promptly apologized; strongly expressed
opinions that are different from others; or free and frank discussion about
issues or concerns in the workplace without personal insults.
The legitimate and proper exercise of management’s authority does not
constitute harassment. Managers and supervisors have a right to assign
duties, conduct performance reviews, manage employees’ performance,
and, where necessary, impose discipline.
It is recognized that conflict occurs in the workplace from time-to-time. To
re-establish positive working relationships, conflict situations must be
promptly addressed and resolved.
Conflict in the workplace can include private verbal disagreements and
yelling and shouting. It can result from personality differences or from a
lack of communication skills, including the inability to understand different
points of view.

1

OSH Answers, Bullying in the Workplace, online: Canadian Centre for Occupational Health and Safety
http://www.ccohs.ca/oshanswers/psychosocial/bullying.html.
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Conflict and harassment are not synonymous terms. Workplace conflict
and harassment may exist independently, together, or one can lead to
the other. The exact nature of each situation will depend upon its own
facts and circumstances.2
Workplace conflict will be addressed through Directive 1018 of the
Human Resources Manual.
7.

A Complaint is a formal allegation of harassment, submitted in writing.
Although timeliness is encouraged, a harassment complaint may be filed
up to six (6) months after the last alleged incident of harassment
occurred.
Although this directive only applies to individuals employed by the GN
and public bodies, personal service contractors must comply with this
directive and the Harassment Free Policy as a condition of their contract.
When the harassment is perpetrated by other individuals outside of the
employment of GN the GN shall, where applicable:

Support an employee who has been subjected to such harassment
through a referral to the RCMP when an action of a criminal nature
occurred.

Make a formal complaint to a third party organization where one of
its agents perpetrated the alleged harassment in the workplace or
while the employee was performing their work duties.

8.

Malicious or bad faith complaint means a complaint made under this
directive that the person making the complaint knew was untrue. Such an
untrue complaint would be a violation under this directive. The
insufficiency of evidence to prove a complaint does not mean that the
complaint was submitted in bad faith. A person, who submits a complaint
in good faith, even where the complaint cannot be proven, has not
violated this directive.

2

Canada, Canadian Forces Personnel Support Agency, Harassment Prevention and Resolution Guidelines,
(2006) 6.
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9.

An Informal Process is any attempt by the complainant to resolve the
concern prior to lodging a complaint.

10.

Mediation means use of an independent, impartial, third party to help the
parties settle a dispute. Unlike an arbitrator, a mediator has no power to
force acceptance of his or her decision but relies on persuasion to reach
an agreement.

11.

An Investigator is a neutral person designated to carry out a formal
investigation pertaining to an allegation of harassment made by an
employee in the workplace.

PROVISIONS
12.

Employees who believe they are being harassed
(1)

Let the harasser know (provided that you believe you would not be
putting yourself or others at risk by doing so) that his or her
conduct is unwelcome and that you want it to stop. In most cases
the problem will be resolved and no further action will be required.
Consider having a witness present if you choose to speak to the
harasser directly.

(2)

Make notes of the conduct or incidents that you find objectionable,
including the dates, how you felt at that time, what you did about it,
and the names of witnesses.

(3)

If you are unable to confront the harasser directly, ask your
supervisor or a person in authority to intervene on your behalf. You
may also wish to speak with a Human Resources (HR) Manager or
designate, the Manager of Workplace, Health, Safety and
Wellness or an Employee Relations Consultant.

(4)

Failure to object to harassment does not necessarily mean the
conduct is welcome. It is sufficient for an employee to indicate
through non-verbal communication, such as body language, that
the conduct is unwelcome. This is particularly so in cases of
significant imbalance of power between the respondent and
complainant.

(5)

If the harassment continues, file a formal complaint. For details
about filing a formal complaint please see Provision 22: Filing a
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Formal Complaint. If you need assistance, you may contact the
following:

Members of the Nunavut Employees' Union may call the
NEU office.

Teachers may call the Nunavut Teachers Association.

Call the Employee Relations and Job Evaluation Division of
the Department of Finance.

Contact your HR Manager or designate, see Provision 18:
Role of the HR Manager or designate.
13.

Employees accused of harassment
(1)

If you are accused of harassment, take a careful look at your
behaviour. It may be that you have unintentionally offended or
humiliated another person. An explanation and/or apology may be
in order.

(2)

If someone complains about your behaviour, keep notes of your
conversations and your version of the alleged harassment. Ensure
the recording of the times, dates, places and names of any
witnesses.

(3)

If an informal settlement of the complaint is not possible, you may
request mediation.

(4)

If a formal complaint against you is made, you must participate in
the investigation. You may ask for assistance from the Department
of Finance - Manager of Workplace Health Safety and Wellness or
an Employee Relations Consultant or a union/association
representative. If you are in senior management/excluded,
dependent on the seriousness of the harassment complaint the
Deputy Minister may be contacted for support to ensure the
respondent protection against frivolous or provoking subject
matter.

(5)

Complainants must sign an Appendix E: Investigation
Acknowledgement Form – Respondent upon request.

(6)

You and witnesses supporting your position have the right to rebut
the allegations in writing prior to being interviewed.
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(7)

A respondent who after investigation has been found to have been
a victim of frivolous and provoking subject matter will be
accommodated through measures including consideration to
transfer particularly where the well-being of the respondent or
others in the work environment is clearly negatively impacted by
the allegation and investigation. In addition all references about
and information related to the allegation and investigation in the
respondents personnel file will be removed.

ROLES AND RESPONSIBILITIES
14.

Management:
(1)

Management should be on the alert for symptoms of harassment.
Here are possible signs of problem situations:

Sudden rise in absenteeism from work

Unexplained decline in an employee’s performance

An employee isolating themselves from participating in
normal workplace socializing

Unexplained awkwardness or tension between two or more
employees

(2)

In the case of a major change in an employee’s behaviour,
managers should talk to the employee. However, they must be
sensitive to the employee’s right to privacy and dignity. Any
discussions with an employee will be regarded as confidential,
except as may be necessary to deal effectively with the problem.

(3)

Management must act promptly to stop harassment in their work
area or in another part of the department, whether or not a
complaint has been filed. By allowing the situation to continue they
may not only face legal action but may also be subject to discipline
by the Employer.

(4)

The following are some of Management's key responsibilities:

Inform all employees of their rights and responsibilities
under these guidelines

Treat all harassment complaints seriously and
confidentially, and act upon them immediately

Gather all relevant information

Call the Employee Relations and Job Evaluation Division for
advice, if necessary
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(5)

15.

Protect witnesses and complainants from retaliation arising
from a harassment complaint having been filed in good faith
or having observed harassing behavior/incidents.

Inform the Deputy Head of any harassment incident or complaint,
immediately, and take appropriate steps to prevent the recurrence
of harassment.

Deputy Heads:
(1)

Maintain corporate responsibility and accountability for keeping the
workplace free of harassment, seek resolution to all harassment
complaints, amicably and cooperatively between all affected
wherever possible, and once resolved, restoration of a healthy and
harmonious work environment as quickly as possible.

(2)

Instruct all managers and supervisors to deal promptly, effectively
and confidentially with complaints referred to them. All complaints
or suspicions of harassment must be treated seriously and
attended to with expedience; however such investigation has to be
done with sensitivity and in such a way that the employer cannot
be accused of overzealously targeting a respondent through
approaching other employees who are unaware or may be linked
through questionable hearsay.

(3)

Inform all employees of their rights, duties and alternatives under
this directive.

(4)

Provide a confidential space, time, and access to equipment and
supplies in a manner to ensure the HR+ Managers or designate
have the means and resources including time to attend any related
training provided to capably carry out their responsibilities as
described in this directive.

(5)

Take appropriate and effective action after the investigation of a
complaint has been completed.

(6)

Take appropriate steps to prevent the recurrence of the incident
giving rise to a complaint.

(7)

Protect witnesses and complainants from retaliation arising from
having filed a harassment complaint in good faith or having
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observed harassing behavior/incidents. Any action taken against
these individuals that is clearly related to their role either as victim
or witness will be treated as a serious disciplinary matter for those
responsible.
In addition ensure retaliation, excluding appropriate investigation
processes described in this directive and related employer
disciplinary practices utilized by GN, is not taken against the
respondent and further no retaliation is taken against any agent
identified through this directive or empowered through criminal law
or other legislative processes to assist with the investigation and
resolution of a harassment matter.

16.

(8)

Where an investigation because of its nature or seriousness may
be unpredictable in length and a poisoned work environment is
unavoidable for employees involved in the complaint, to the
greatest degree possible without jeopardizing service provision,
provide separation either in function or spatially to reduce stress
between them.

(9)

Immediately inform the Employee Relations and Job Evaluation
Division of a harassment complaint and the actions taken.

Department of Finance:
(1)

Assist departments in addressing harassment complaints.

(2)

Immediately advise the Deputy Head of the department from which
the harassment allegation originated.

(3)

Training departmental and public body representatives who can
further deliver their own training to their staff. Training may also be
offered through partnership with or independently by a
Union/Association through mutual agreement between the
Department of Finance and the participating Union/Association.

(4)

The Employee Relations and Job Evaluation Division will provide
support and guidance to the investigators and HR Managers or
designate.

(5)

The Director of Employee Relations and Job Evaluation and the
deputy head of the departments involved will inform the
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complainant and respondent of the Investigation’s overall
conclusions.
(6)

17.

The Director of Employee Relations and Job Evaluation and the
Deputy Head of the department in question will determine; if
warranted, the level of discipline. Discipline will be proportional to
the harassment the respondent has been found responsible for.
The discipline to be administered will rise in seriousness if the
behavior is repetitive, for example a serious similar incident ten
years ago with several minor incidents of a related nature since.

(7)

The Director of Employee Relations and Job Evaluation and the
Deputy Head of the department in question will determine
accommodation measures for the complainant that may include
transfer or a graduated integration back into the workplace and
therapeutic support. Where the complainant and respondent are
under undue hardship related to the allegation but still able to
attend the workplace, accommodation measures may be
considered not only after the matter has been resolved but also
during the investigation period.

(8)

If the complainant and respondent work in different departments,
the Deputy Minister of Finance assumes the role of the Deputy
Head as outlined above. In such cases, the Deputy Minister of
Finance will work in conjunction with the Deputy Heads of the
affected departments.

(9)

Ensure quality control in the program and conduct an evaluation
every two years or more frequently if difficulties are reported,
observed, or measured in relation to the functioning of the
program.

Manager, Workplace Health, Safety and Wellness:
(1)
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18.

(2)

Distribute harassment free workplace materials that will be
available for public service employees.

(3)

Assist the Deputy Head of the department in assigning individuals
to serve as investigators. While these responsibilities may be
designated to other staff, HR Manager or designate will always be
available to offer assistance.

(4)

Facilitate ongoing dialogue with staff on the prevention of
harassment.

(5)

Maintain a list of all investigators in the government.

(6)

Advise affected staff of counseling services available through the
Employee and Family Assistance Program as well as services
available in communities.

(7)

Provide a preliminary assessment of the complaint once the
Deputy Head provides the written complaint and conduct individual
interviews with the respondent and complainant to make
recommendations on whether a full investigation or mediation is
warranted. All interview statements must be prepared in text and
signed off as legal statements by both the interviewer and
interviewee. This process will be shortened greatly if HR Manager
or designate has completed an Appendix B: Harassment
Assessment Form.

Human Resources Manager or designate:
(1)

HR Managers or designate inform employees and managers of
their rights and responsibilities under these guidelines. In addition
they may assist employees with the filing of a complaint.
If the harassment complaint is minor and resolution can be
accommodated then HR Manager or designate may suggest a
meeting with the victim, alleged harasser and related supervisor to
see if a resolution can be reached.
If the incident is serious but the victim wants to resolve the issue
informally and the harasser also is in agreement with this
approach then the matter will be referred to an investigator who
will identify if the issue can potentially be resolved through a
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mediator or if it necessary to discipline the harasser. The mediator
will inform HR Manager or designate if resolution has been
achieved.
An incident of criminal wrongdoing will be referred to the RCMP.
The investigator will make their report to the HR Manager or
designate who will facilitate appropriate action.
Inform employees and managers of their rights and responsibilities
under these guidelines and be a “go to” person for those who feel
they have been a victim of harassment. Some harassment
concerns may be of a minor nature and can be fully resolved to the
satisfaction of the complainant at the level of the supervisor
without the need for the complaint to go further.
(2)

Receive training in core areas related to harassment prevention
including fact finding, sensitivity, documentation, and
confidentiality.

(3)

Act as the first resource person to hear an alleged complaint and
through a preliminary assessment and fact finding process, see
Appendix B: Harassment Assessment Form will play a critical role
in determining if the concern represents:

An incident of harassment and needs to proceed forward
under the provisions of this directive

An incident is criminal and should be referred to the RCMP

A misinterpretation or misunderstanding of normal conduct
occurring through a supervisor employee relationship,
cooperative work process with another co-worker or another
appropriate work based interaction with others, or

Workplace conflict and needs to be resolved though HRM
Directive 1018
The Harassment Assessment Form once completed will be
forwarded by the HR Manager or designate to the Deputy Head of
the department of which the complainant is employed with copies
also sent to the Deputy Minister, Finance and Manager, Workplace
Health, Safety, and Wellness.

(4)

Make information available on the bulletin board or in staff rooms
regarding maintaining a harassment free work environment and
steps that can be taken when harassment does occur.
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19.

20.

(5)

Give updates on harassment prevention; particularly upcoming
training, new resource materials, and the intent, powers, and
usage of the program for new employees. In addition, may:

Assist employees with the filing of a complaint through
helping them to understand their rights

Empower them when they may be reluctant to proceed with
a complaint

Listen to them express their feelings in relation to the
harassment and refer them for counseling or further support
if required

Help them to define and describe accurately what has
occurred, how it has impacted on them, and why they feel it
is harassment

Help them with the physical completion of their harassment
complaint report, see Appendix A: Harassment Complaint
Form; particularly when the employee may have difficulty
writing, articulating, or describing their experiences

(6)

If a complainant states that they need a HR Manager or designate
who can assist them in one of the official languages of Nunavut
other than that of the attending HR Manager or designate; the HR
Manager or designate will assist the complainant to reach an
alternative HR Manager or designate fluent in the first language of
the complainant.

Employees (Generally):
(1)

Employees should discourage behaviour, joking, and other
behaviours that may exclude or make other employees feel
uncomfortable.

(2)

Employees should learn about and encourage in the workplace a
harassment free working environment.

Mediation
(1)
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21.

(2)

In mediation, the parties in the dispute meet with a neutral third
party, whose role is to help the parties resolve the dispute. If a
mutually satisfactory solution is found, the parties in the dispute
and the mediator will sign a formal agreement. The complaint then
will be deemed to have been resolved.

(3)

Mediation works only if both sides participate in it voluntarily. If
mediation is not possible, the complaint will proceed in the formal
manner.

Filing a Formal Complaint
(1)

A formal complaint pursuant to this directive must:

Be in writing, see Appendix A: Harassment Complaint Form

Contain specific description of the behaviour or action

Contain other important details such as the date, time and
place of the incident, and names of witnesses, if any

(2)

If a complaint is against a person below the Deputy Head level, the
complaint must be addressed to the Deputy Head of the employing
department.

(3)

If a complaint relates to a Deputy Head, it must be addressed to
the Secretary to Cabinet.

(4)

If a complainant requires assistance in writing the complaint, a HR
Manager or designate, Employee Relations Consultant, and or
Union/Association representative will provide support.

(5)

The timeliness of a formal complaint is important. Completing the
process as soon as possible will not only help to alleviate an
undesirable situation at work but will also help the investigation
because employees’ memories are still fresh and potential
witnesses are available.

(6)

Although timeliness is encouraged, a harassment complaint may
be filed up to six (6) months after the last alleged incident of
harassment occurred.

(7)

Anyone filing a complaint with a deliberately malicious intent may
be subject to disciplinary action by the employer.
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22.

(8)

Complainants must sign an Appendix C: Investigation
Acknowledgement Form – Complainant upon request.

(9)

Complainants must submit a signed Appendix D: Complaint
Withdrawal Form if they wish to withdraw a complaint.

Investigation Process
(1)

The Deputy Head shall in order to determine whether an
investigation is required refer the complaint to the Department of
Finance, Manager of Health, Safety and Wellness within two (2)
working days of receipt of the complaint for a preliminary
assessment of the complaint along with any information gathered
including if completed an Appendix A: Harassment Complaint For
and Appendix B: Harassment Assessment Form.
Note: A complaint regarding a Deputy Head would be conducted
through a separate process determined by Cabinet after initial
referral to the Secretary of Cabinet.

(2)

The Department of Finance, Manager of Health, Safety and
Wellness will consider the complaint for:

Timeliness

Relevance under this directive

Use of other resolution processes including mediation

Frivolous or provoking subject matter

(3)

The Department of Finance, Manager of Health, Safety and
Wellness may recommend, after discussions with the Director of
Employee Relations and Job Evaluation, not to initiate an
investigation based on any of the above grounds.

(4)

The preliminary assessment must be concluded within fourteen
(14) working days of receipt of the complaint.

(5)

If it is determined that an investigation is not required, the deputy
head and Director of Employee Relations and Job Evaluation will
meet with the relevant parties individually to explain the outcome
of the preliminary assessment within twenty-one (21) working days
of receiving the complaint.
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(6)

If it is determined that an investigation is required:

The Deputy Head will endeavor to assign investigators
within three (3) working days of receiving the preliminary
assessment from the Department of Finance, Manager of
Health, Safety and Wellness

If practical, a male and a female investigator will be named
to work as a team

An investigator may be from the same department as the
complainant but should be from a different work area to
avoid both the possibility and the appearance of a conflict of
interest

Both the complainant and the respondent must cooperate
fully with the investigation

(7)

The investigator will be a specially trained person from either
within or outside the department or the GN. The investigator
chosen must be qualified in harassment investigation, and have
training in behavior and body language specific to Inuit and other
cultures.
The investigator also needs to understand human rights in relation
to cross-cultural considerations and that there may not only be
confusion regarding behavioral norms between different cultures
but even inter-generationally amongst Inuit workers. He or she will
endeavor to start the inquiry within three (3) working days of
assignment and submit the final report within thirty (30) working
days of his/her assignment.

(8)
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(9)

The investigator where appropriate may obtain representation from
anyone and access any information they feel is directly related to
the investigation.

(10)

The investigator will ensure a full, organized, and ethical
investigation process and decide prior to investigation
implementation the following further to applicable legislation and
guidelines:

The disclosure and production of documents

Exchange of witness summaries

Form and matter of notice to parties

Consultation with witnesses

How evidence will be recorded

Dates and times related to the investigation process

Accommodation for witnesses or parties

Manner of communication including telephone,
teleconference, video-conference, and in-person meetings
including location

(11)

In harassment cases, there often is no solid evidence for either
side. This is especially true in cases of sexual harassment.

(12)

There may not be any witnesses to the harassing behaviour, or the
behaviour may be so subtle that bystanders are unaware of it.

(13)

The credibility of both the persons investigated and the witnesses
interviewed is of crucial importance to the investigator.

(14)

The standard of proof used by the investigator will be that of a
reasonable person’s approach, or the balance of probabilities,
based on the evidence obtained in the investigation.

(15)

All information received by the investigator will be kept in strict
confidence, disclosed only to the extent necessary to resolve the
complaint, or as required by law.

(16)

All parties will be informed when and if the information must be
disclosed.
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23.

(17)

If the complainant withdraws the complaint before the investigation
is completed, the investigation may continue, depending on the
evidence that has emerged.

(18)

If the alleged respondent refuses to co-operate with the
investigation, the investigation will still continue.

(19)

All employees are expected to co-operate with the investigation of
a complaint and to assist with any efforts to solve the problem.

(20)

The investigation will continue to the greatest degree possible
even if the complainant has left GN as an employer, in order to
seek resolution and ensure that the causes of the complaint are
addressed so other potential complainants affected by the
respondent, past, present, or future are to the greatest degree
possible afforded resolution as available under this directive.

Investigation Report
(1)

The Deputy Head, Director of Employee Relations and Job
Evaluation and investigator will convene within five (5) days after
completion of the investigator’s assignment to consider the report
of findings.

(2) The report will:

Be based on facts, not opinions or assumptions

May include voice mail messages, notes documenting
comments made or describing actions of the respondent by
the complainant or witnesses, text messages, email, and
written documents (any communication evidence produced
on government equipment related to the alleged
harassment can be utilized in accordance to ATIPP Act
provisions).

Identify who was involved in the incident

Identify when and where the incident occurred

Detail what happened and how it happened

Identify all sources of information

Give reasons for the conclusions, including, where
necessary, findings of credibility
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24.

(3)

The possible conclusions following a formal investigation are:

Complaint is substantiated

Complaint is substantiated, but both sides were found to
have harassed each other

Complaint is unsubstantiated

Complaint is provoking or was made in bad faith

(4)

A Deputy Head in consultation with the Director of Employee
Relations and Job Evaluation, will, inform the complainant and
respondent of the results of the investigation and provide a written
summary within ten (10) working days of the completion of the
investigator’s assignment.

(5)

If the investigation conclusion is that harassment did occur, the
harasser will be instructed to:

Stop the harassment immediately

The harasser may be advised to:
o
Apologize for the behaviour
o
Undergo sensitivity training
 Additionally, the deputy head, in consultation with the Director
of Employee Relations and Job Evaluation, may discipline the
harasser and/or transfer him or her to another work area

(6)

The type of discipline will depend on the nature of the harassment,
the harasser's position in the organization and the harasser’s
employment record.

(7)

Should the Deputy Head, in consultation with the Director of
Employee Relations and Job Evaluation deem it appropriate to
impose disciplinary measures based on the conclusions in the
report of findings, they must take into consideration the collective
agreement and other applicable procedures.

Records Maintenance and Confidentiality
(1)
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(2)

All information, documents and reports relating to the complaint
will be kept with the Employee Relations and Job Evaluation
Division. All other copies will be destroyed.

(3)

All information relevant to the complaint will be treated as
“received in confidence”, for the purpose of compliance with ATIPP
Act.

(4)

The information concerning a complaint will be provided to
appropriate officials of the government only on a need-to-know
basis.

(5)

If a mediated solution is reached, the complainant and respondent
will sign the agreement which will be limited to a description of the
resolution of the complaint. Copies will be confidential, filed
according to Human Resources practices, and non-disciplinary,
subject to no new allegation of conflict arising between the parties
during the following one-year period. All references to the
complaint will be destroyed, with the exception of the master file
maintained by the Employee Relations and Job Evaluation
Division.

(6)

If the complaint was made in good faith, no record of it or its
outcome will go on the complainant’s personnel file.

(7)

If the complaint was found to be provoking or malicious, the
incident and the resulting corrective action may become part of the
complainant's employment record.

This will be removed after one (1) year for Nunavut
Employee Union bargaining members, providing there are
no further incidences of harassment or disciplinary actions

This will be removed after two (2) years for Nunavut
Teachers Association bargaining members, excluded
employees and senior management employees, providing
there are no further incidences of harassment or disciplinary
actions
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(8)

If the evidence does not support the complaint, the respondent's
personnel file will not contain any reference to the complaint. The
complainant’s file will contain only reference to the date that a
complaint was made, without supporting detail. The records of the
investigation will be held in the master file maintained by the
Employee Relations and Job Evaluation Division.

(9)

If the complaint is upheld, the incident and the resulting corrective
action will become part of the respondent's employment record.

This will be removed after one (1) year for Nunavut
Employee Union bargaining members, providing there are
no further incidences of harassment or disciplinary actions.

This will be removed after two (2) years for Nunavut
Teachers Association bargaining members, excluded
employees and senior management employees, providing
there are no further incidences of harassment or disciplinary
actions.

(10)

25.

Due to the sensitive and personal nature of the issues involved in
a harassment complaint, anyone having direct knowledge of the
complaint and its ultimate outcome will respect and protect the
privacy of the parties.

Recourse
(1)

Filing a complaint pursuant to this directive does not prevent
employees from filing a complaint under the Nunavut Human
Rights Act or a grievance under the applicable grievance
procedure. The same is true once the formal resolution process
has been completed pursuant to this directive.

(2)

A member of the bargaining unit may file a grievance under their
collective agreement or file a complaint pursuant to the Nunavut
Human Rights Act.

(3)

A management or excluded employee may proceed under the
grievance procedure pursuant to the Public Service Act and
Regulations or file a complaint pursuant to the Nunavut Human
Rights Act.
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(4)

As a general rule, a tribunal will not assume jurisdiction if the
applicant has not exhausted available alternate review procedures.
For example, a bargaining unit member may be expected to first
use the grievance procedure in the collective agreement. A
management or an excluded employee may be expected to first
use the grievance procedure in the Public Service Act and
Regulations.

PREROGATIVE OF EXECUTIVE COUNCIL
Nothing in this directive shall in any way be construed to limit the prerogative of
Executive Council to make decisions or take action respecting the harassment
free workplace directive of the GN, outside the provisions of this directive.

AUTHORITIES AND REFERENCES
Public Service Act
Canadian Human Rights Act
Nunavut Human Rights Act
Access to Information and Protection of Privacy Act
Public Service Regulations
Collective Agreement with the Nunavut Employees Union
Collective Agreement with the Nunavut Teachers Association
Senior Managers’ Handbook
Excluded Employees’ Handbook
Harassment Free Workplace Policy
Human Resources Manual
Section 701 – Grievances and Complaints
Section 801 – Employee Discipline
Section 1018 –Workplace Conflict Management
Section 1609 – Indemnification
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CONTACT
For further information or clarification, please contact:
Director, Employee Relations and Job Evaluation
Department of Finance
Iqaluit, Nunavut
975-6211
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